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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 
 

MAC Case No. 48 of 2014 (Death) 
 
 
1.Smt. Jyotsna Sarmah Bezbaruah 
W/o- Sri RAtul Sarmah 
 
2. Sri Ratul Sarmah 
S/o- Late Lilakanta Sarmah 
 
-Both residence of vill- Khara Asti, Mazgaon 
P.O- Tezpur 
Mouza- Bhairabpad 
Dist- Sonitpur, Assam      …Claimants  
 

-VERSUS- 
1.Sri Ranjit Bezbaruah 
S/o- Late Someswar Bezbaruah 
Doordarshan Kendra, near AIDC,  
Zoo Road, Guwahati-781005 
Kamrup, Assam 
 
2. National Insurance Co. Ltd., Tezpur   …Opposite Parties 
 
 Advocate for the claimant  : Sri Jiten Sundi  
 Advocate for OP No.1   : Sri Dipumoni Das  
 Advocate for OP No.2   : Sri S. K. Singh 
 

 
Present 

Ms. A. Ajitsaria, AJS, 
Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur 
 
  
 Date of Argument : 16.09.2015   
 Date of Judgment : 15.10.2015 

 
 

 J  U  D  G  M  E  N  T 

The instant claim petition has been filed by the claimants u/s 166 of 

the Motor Vehicles Act, 1988 claiming compensation for the death of their son, 

Arindom Kaushik (hereinafter referred to as the “deceased”).  
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 The case of the claimants, in brief, is that on 28.08.2012, their son, 

Arindom @ Arindam (since deceased) was proceeding, by driving a maruti car 

No. AS-01/AL-8473, from Sai Baba temple at Jorhat towards Beltola, 

Guwahati. The claimants have stated that at the relevant time, the work of 

widening of NH-37 was underway and because of the on-going work and 

problem of the head lights from the other vehicles, Arindom hit the divider of 

the road, as a result of which, he sustained internal injuries. It has been 

stated that their son was immediately taken to Guwahati Medical College and 

Hospital, Guwahati and thereafter to GNRC. However, he died on 01.09.2012, 

while under treatment.   

 OP No. 1, owner of vehicle No. AS-01/AL-8473, filed its written 

statement denying the materials averments and stating, inter-alia that the 

said vehicle was at the relevant time being driven by Arindom Kaushik (since 

deceased). OP No.1 stated that he had engaged Arindom, his nephew to go to 

Sai Baba Temple for his domestic purpose and Arindom’s friend, namely 

Hrituraj Choudhury accompanied him in the car. It has been further stated 

that the said vehicle was at the relevant time, duly insured with OP No. 2, the 

National Insurance Co. Ltd vide Policy No. 35101031116130411035 valid from 

06.12.2011 to 05.12.2012 and therefore liability, if there be any, ought to be 

borne by the said insurance company.   

 OP. No. 2, the Insurer of the vehicle No. AS-01/AL-8473, in its written 

statement denied all the materials averments of the claim petition and 

pleaded, inter-alia, that since the son of the claimants, was himself, driving 

the car at the relevant time, the OP No.2, is not liable to indemnify the owner, 

in the instant case.   

On the basis of pleadings the following issues were framed for 

adjudication:-  

1. Whether victim, (Late) Arindom Kaushik, died as a result of the injuries 

sustained by him in the alleged road accident on 28.08.2012, involving the 

vehicle/s No. AS-01/AL-8473 ?  
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2. Whether the claimant is entitled to compensation and if yes, to what extent 

and by whom amongst the opposite parties, the said compensation amount is 

payable? 

 

 During enquiry, the claimant No. 1, Smt. Jyotsna Sarmah Bezbaruah 

examined herself as CW-1 and filed relevant documents. She also examined 

one other witness in support of her case. The contesting respondent, did not 

adduce any evidence.  

I have carefully perused the entire materials brought on record, heard 

both sides. Both the issues are taken up together for discussion and decision, 

for the sake of convenience and brevity.  

 

 Evidence of the claimant witness No.1, Smti. Jyotsna Sarmah 

Bezbaruah is that her son Arindom Kaushik (since deceased) died in a motor 

accident on 28.08.2012, when because of unfavourable road condition, he hit 

a divider on NH-37. The claimant has stated that the accident occurred 

because of the uneven and unfinished constructed of four lane road and the 

beaming head lights of the other vehicles. The claimant has claimed 

compensation of Rs. 71,40,000/-.  

 In cross examination, CW1 stated the vehicle driven by her son 

belonged to her younger brother and that her son was not an employee of the 

owner of the vehicle/his Mama. CW 1 denied the suggestion that she was not 

entitled to compensation since under the insurance policy did not provide 

coverage and that the accident occurred because of the negligence of her son.  

 The claimant has placed on record, Accident Information Report as 

Ext. 1, FIR as Ext. 2, Death Certificate as Ext. 5, Post Mortem Report as Ext. 

6, Educational Certificates as Ext. 7 to 22, Experience Certificate as Ext. 23, 

Medical Prescription as Ext. 24 to 31, Cash memos as Ext. 32 (i) to 32 (xxii), 

Registration Certificate as Ext. 33, Insurance Policy as Ext. 34. 

 CW 2, Sri Hrituraj Choudhury filed his evidence on affidavit and stated 

that he too was travelling in the said vehicle at the time when the accident 
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occurred and in which the claimants’ son succumbed to his injuries.  In cross 

examination, CW 2 stated that there was none other than the deceased and 

himself/CW2, in the Maruti A Star which belonged to the uncle of the 

deceased. CW 2 denied the suggestion that the accident occurred because of 

the negligence of Arindom.  

 Ext. 1, Accident Information Report shows that the claimant’s son 

Arindom Kausik (since deceased) died on 28.08.2012 in the accident involving 

vehicle No. AS-01/AL-8473 (Suzuki A-Star), which at the relevant time was 

insured with OP No. 2, National Insurance Co. Ltd. Ext. 1 further shows that 

the driver (deceased) of the Suzuki A-Star on the relevant time and had a 

valid driving licence No. 55952/S/Pvt. valid up to 27.03.2025. It further shows 

that Basistha PS Case No. 586/12 was registered in respect of the said 

accident.  

 Ext. 7 is the Admit Card of Board of Secondary Education, Assam 

where the date of birth of Arindam Kausik (since deceased) is recorded 

as 10.11.1989. Thus, the deceased was 22 years 07 months 18 days, at 

the time of accident.  

 DW 1, Girish Sonowal, Assistant Manager of National Insurance Co. 

Ltd. filed his evidence on affidavit exhibiting the relevant extract of the India 

Motor Tariff, that is, endorsements from IMT 1 to IMT 31 as Ext A.  

 During the course of argument, Ld Counsel for the Insurance Company 

submitted that the claimants in the instant case are not entitled to any 

compensation because admittedly the son of the claimant was not the paid 

driver of the owner of the vehicle. Ld. Counsel submits that the claimant’s son 

having stepped into the shoes of the owner and the accident having occurred 

when Arindam (since deceased) was the driving of the vehicle, he is not 

covered under the insurance coverage. At best, submits the ld Counsel, he 

may be entitled for payment under “personal accident coverage” in 

Comprehensive Package Policy. Ld. Counsel submits that for the latter too, an 

application has to be made before the insurance company and no relief 

against the Insurer, can be granted in the instant case.     
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 Ld Counsel for the Insurance Co relied upon the judgments of the 

Hon’ble Supreme Court in Ningamma vs United India Insurance Co Ltd 

reported in 2009 (13) SCC 710 and that in Sushila and ors vs Pankaj Mahajan 

and ors reported in 2014 ACJ 935, in support of his contention that the 

claimant’s son had stepped into the shoes of the owner of the vehicle, which 

he was driving at the time of accident. 

 This Tribunal has perused the said judgments relied upon by the Ld 

Counsel for the Insurance Co and the principles laid down therein. 

 Ld Counsel for the claimant submits that since it has fallen from the Ld 

Counsel for the Insurance company that payment towards “personal accident” 

may be given, this Tribunal may award the said amount. 

 This Tribunal has considered the submissions so advanced. 

 Since admittedly, Arindam (since deceased) was driving the maruti car 

No. AS-01/AL-8473 at the time of accident, it is held that he had stepped into 

the shoes of the owner and thus compensation for the accidental death of 

Arindam this Tribunal, in the instant proceeding cannot allow any 

compensation. 

However, in view of the stand taking by the Ld Counsel for the 

Insurance Co. that Arindam stepped into the shoes of the owner, this Tribunal 

keeping in view that the claimant’s have lost their son, is of the considered 

opinion that the Insurance Co. ought to be directed to process the amount 

payable by it under IMT  15 to the claimants, without formally waiting for a 

separate application (as the instant claim is within the knowledge of the 

Insurance Co. and the entitlement under IMT 15 is not disputed) and 

expeditiously release the said amount in favour of the mother, Smt Jyotsna 

Sarmah Bezbaruah of the deceased.  

The instant application is disposed of with the said order. 

Let a copy of this order be provided to the National Insurance Co., free 

of cost. 
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Judgment is pronounced in open court, written on separate sheets and 

enclosed with the case record. 

 

 Given under my hand & seal of this Court on this 15th day of October, 

2015.  

 

       Member   
Motor Accident Claims Tribunal 

        /Addl District Judge No.2 
              Sonitpur,Tezpur 
  


